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(1) 180 calendar days elapse after the
complainant files the complaint and
GSA makes no finding with regard to
the complaint; or

(2) GSA Issues a finding in favor of
the recipient.

(b) If GSA fails to make a finding
within 180 days or issues a finding in
favor of the recipient, GSA must:

(1) Promptly advise the complainant
of this fact;

(2) Advise the complainant of his or
her right to bring civil action for in-
junctive relief; and

(3) Inform the complainant:
(i) That the complainant may bring

civil action only in a United States dis-
trict court for the district in which the
recipient is located or transacts busi-
ness;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
the complainant must demand these
costs in the complaint;

(iii) That before commencing the ac-
tion the complainant must give 30 cal-
endar days notice by registered mail to
the Secretary, HHS, The Adminis-
trator, the Attorney General of the
United States, and the recipient;

(iv) That the notice must state the
alleged violation of the Act, the relief
requested, the court in which the com-
plainant is bringing the action, and
whether or not attorney’s fees are de-
manded in the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged vio-
lation of the Act by the same recipient
is the subject of a pending action in
any court of the United States.

§ 101–8.725 Alternate funds disbursal.

If GSA withholds Federal financial
assistance from a recipient under this
regulation, the Administrator may dis-
burse the assistance to an alternate re-
cipient; any public or nonprofit private
organization; or agency or State or po-
litical subdivision of the State. The
Administrator requires any alternate
recipient to demonstrate:

(a) The ability to comply with this
regulation; and

(b) The ability to achieve the goals of
the Federal Statutes authorizing the
program or activity.
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§ 101–9.000 Scope of part.
This part sets forth policy for effi-

cient, effective, and economical man-
agement by Federal agencies of incom-
ing, internal, and outgoing mail.

Subpart 101–9.1—General
Provisions

§ 101–9.101 Authority.
Section 2 of Public Law 94–575, the

Federal Records Management Amend-
ments of 1976 (FRMA), as amended, re-
quires the Administrator of General
Services to provide guidance and as-
sistance to Federal agencies on records
management, which includes the proc-
essing of mail by a Federal agency.
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GSA’s responsibility extends to all
Federal agencies.

§ 101–9.102 Objective.

The objective of mail management is
to ensure rapid handling and accurate
delivery of mail throughout the agency
at minimum cost consistent with agen-
cy mission requirements.

§ 101–9.103 Definitions.

In part 101–9, the following defini-
tions apply:

Addressing standards means the rules
and regulations governing the address-
ing of mail, developed by the U.S. Post-
al Service, that enhance the processing
and delivery of mail, reduce ‘‘undeliv-
erable as addressed’’ mail, and provide
cost reduction opportunities.

Class of mail means the classes of
mail (First-Class, Second-Class, Third-
Class, Fourth-Class, and Express Mail)
established by the U.S. Postal Service
for U.S. domestic mail.

Courier means a private delivery
company or an individual that works
for such a company.

Expedited mail is a generic term used
to describe mail to be delivered faster
than U.S. Postal Service delivery of
First, Second, Third, and Fourth-Class
mail.

Facility means any location where
mail is processed for dispatch.

Facility mail manager means the per-
sons responsible for mail management
at a facility.

Federal agency or agency means any
executive department as defined in 5
U.S.C. 101, a wholly owned Government
corporation as defined in 31 U.S.C. 9101,
any independent establishment in the
executive branch as defined in 5 U.S.C.
104, any establishment in the legisla-
tive or judicial branch of the Govern-
ment (except the Supreme Court, the
Senate, the House of Representatives,
and the Architect of the Capitol and
any activities under the direction of
the Architect of the Capitol).

Incoming mail means mail coming
into the agency delivered by an outside
source (vendor or agency).

Internal mail means mail that is
transmitted within an agency by that
agency’s mail center staff, including
worldwide distribution, and is not proc-

essed for delivery by the U.S. Postal
Service or any private company.

Letter means a message directed to a
specific person or address and recorded
in or on a tangible object. A message
consists of any information or intel-
ligence which is recorded on tangible
objects such as paper in sheet and card
form, or magnetic media.

Mail means letters, hard copies of
electronic communications, memo-
randa, post and postal cards, docu-
ments, drawings, microfiche, publica-
tions, catalogs and other hard copy
communications, as well as packages
meeting U.S. Postal Service size and
weight requirements, for distribution
or dispatch regardless of the distribu-
tion, dispatch, or delivery method in-
cluding messengers and couriers. An
item is considered mailable if it meets
the following requirements set by the
U.S. Postal Service: a mailable item is
an item that will not injure people or
property, weighs 70 pounds or less, and
is not more than 108 inches (combined
length and girth). Mailability require-
ments, restrictions, and exceptions are
found in the U.S. Postal Service’s Do-
mestic Mail Manual (other mail ven-
dors provide similar written guidance
for items sent via their delivery serv-
ices).

Mail center means a centralized loca-
tion where mail is processed.

Mail piece design means preparation
of letters, cards, and flats consistent
with U.S. Postal Service requirements
and recommendations.

Mail preparation means those proc-
esses involved in preparing mail for
dispatch in such a way that it meets
U.S. Postal Service requirements.
These processes include, but are not
limited to: sorting, barcoding, banding,
air control tagging (ACT), designing
mail pieces, and palletizing.

Messenger means an agency employee
who delivers agency mail.

Outgoing mail means mail generated
from within an agency facility that is
addressed for delivery outside that fa-
cility; i.e., within or outside the agen-
cy, and is processed for delivery by the
U.S. Postal Service or a private com-
pany.

Service standard means the depend-
ability (consistency of arrival at ad-
dressee’s location) and timeliness

VerDate 18<JUN>99 12:24 Aug 03, 1999 Jkt 183162 PO 00000 Frm 00083 Fmt 8010 Sfmt 8010 Y:\SGML\183162T.XXX pfrm09 PsN: 183162T


